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CITATION, PURPOSE,
AND DEFINITIONS

115A.01 CITATION.
Sections 115A.01 to 115A.72 shall be known as the waste management act of 1980.

History: 1980 c 564 art 1 s 1

115A.02 LEGISLATIVE DECLARATION OF POLICY; PURPOSES.

It is the goal of sections 115A.01 to 115A.72 to improve waste management in the
state to serve the following purposes:

(a) Reduction in waste generated;

(b) Separation and recovery of materials and energy from waste;

(c) Reduction in indiscriminate dependence on disposal of waste;

(d) Coordination of solid waste management among political subdivisions;

(e) Orderly and deliberate development and financial security of waste facilities
including disposal facilities.

History: 1980 c 564 art 152

115A.03 DEFINITIONS.

Subdivision 1. For the purposes of this chapter, the terms defined in this section
have the meanings given them, unless the context requires otherwise.

Subd. 2. “Agency” means the pollution control agency.

Subd. 3. “Board” means the waste management board established in section
115A.04.

Subd. 4. “Cities” means statutory and home rule charter cities and towns autho-
rized to plan under sections 462.351 to 462.364.

Subd. 5. “Collection” means the aggregation of waste from the place at which it
is generated and includes all activities up to the time the waste is delivered to a waste
facility.

Subd. 6. “Commercial waste facility” means a waste facility established and
permitted to sell waste processing or disposal services to generators other than the
owner and operator of the facility.

Subd. 7. “Construction debris” means waste building materials, packaging, and
rubble resulting from construction, remodeling, repair, and demolition of buildings and
roads.

Subd. 7a. Containment. “Containment™ means isolating, controlling, and moni-
toring waste in a waste facility in order to prevent a release of waste from the facility
that would have an adverse impact upon human health and the environment.

Subd. 8. “Development region” means a region designated pursuant to sections
462.381 to 462.397.

Subd. 9. “Disposal” or “dispose” means the discharge, deposit, injection, dump-

i
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ing, spilling, leaking, or placing of any waste into or on any land or water so that the
waste or any constituent thereof may enter the environment or be emitted into the air,
or discharged into any waters, including ground waters.

Subd. 10. “Disposal facility” means a waste facility permitted by the agency that
is designed or operated for the purpose of disposing of waste on or in the land, together
with any appurtenant facilities needed to process waste for disposal or transfer to
another waste facility.

Subd. 11. “Generation” means the act or process of producing waste.
Subd. 12. “Generator” means any person who generates waste.

Subd. 13. “Hazardous waste” has the meaning given it in section 116.06, subdivi-
sion 13.

Subd. 13a. Industrial waste. “Industrial waste” means solid waste resulting from
an industrial, manufacturing, service, or commercial activity that is managed as a
separate waste stream. ’

Subd. 14. “Intrinsic hazard” of a waste means the propensity of the waste to
migrate in the environment, and thereby to become exposed to the public, and the
significance of the harm or damage likely to result from exposure of natural resources
or the public to the waste, as a result of such inherent or induced attributes of the waste
as its chemical and physical stability, solubility, bioconcentratability, toxicity, flam-
mability, and corrosivity.

Subd. 15. “Intrinsic suitability” of a land area or site means that, based on existing
data on the inherent and natural attributes, physical features, and location of the land
area or site, there is no known reason why the waste facility proposed to be located in
the area or site cannot reasonably be expected to qualify for permits in accordance with
agency rules. Agency certification of intrinsic suitability shall be based on data
submitted to the agency by the proposing entity and data included by the administra-'
tive law judge in the record of any public hearing on recommended certification, and
applied against criteria in agency rules and any additional criteria developed by the
agency in effect at the time the proposing entity submits the site for certification.

In the event that all candidate sites selected by the board before the effective date
of this section are eliminated from further consideration and a new search for candidate
sites is commenced, “intrinsic suitability” of a land area or site shall mean that, because
of the inherent and natural attributes, physical features, and location of the land area
or site, the waste facility proposed to be located in the area or site would not be likely
to result in material harm to the public health and safety and natural resources and that
therefore the proposed facility can reasonably be expected to qualify for permits in
accordance with agency rules.

Subd. 16. “Legislative commission on waste management™ or “legislative com-
mission” means the commission established in section 115A.14.

Subd. 17. “Local government unit” means cities, towns, and counties.
Subd. 18. “Metropolitan area” has the meaning given it in section 473.121,
Subd. 19. “Metropolitan council” means the council established in chapter 473.

Subd. 20. “Metropolitan waste control commission” or “waste control commis-
sion” means the waste control commission established in chapter 473.

Subd. 21. “Mixed municipal solid waste” means garbage, refuse, and other solid
waste from residential, commercial, industrial, and community activities which is
generated and collected in aggregate, but does not include auto hulks, street sweepings,
ash, construction debris, mining waste, sludges, tree and agricultural wastes, tires, lead
acid batteries, used oil, and other materials collected, processed, and disposed of as
separate waste streams.

Subd. 22. “Natural resources” has the meaning given it in chapter 116B.

Subd. 23. “Person” has the meaning given it in section 116.06, but does not
include the board.

Subd. 24. “Political subdivision” means any municipal corporation, governmen-
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tal subdivision of the state, local government unit, special district, or local or regional
board, commission, or authority authorized by law to plan or provide for waste
management.

Subd. 25. “Processing” means the treatment of waste after collection and before
disposal. Processing includes but is not limited to reduction, storage, separation,
exchange, resource recovery, physical, chemical, or biological modification, and trans-
fer from one waste facility to another.

Subd. 25a. “Recyclable materials” means materials that are separated from mixed
municipal solid waste for the purpose of recycling, including paper, glass, metals,
automobile oil, and batteries. Refuse derived fuel or other material that is destroyed
by incineration is not a recyclable material. _

Subd. 25b. “Recycling” means the process of collecting and preparing recyclable
materials and reusing the materials in their original form or using them in manufactur-
ing processes that do not cause the destruction of recyclable materials in a manner that
precludes further use.

Subd. 26. “Regional development commission” means a commission established
pursuant to sections 462.381 to 462.397.

Subd. 27. “Resource recovery” means the reclamation for sale, use, or reuse of
materials, substances, energy, or other products contained within or derived from
waste.

Subd. 28. “Resource recovery facility” means a waste facility established and used
primarily for resource recovery, including related and appurtenant facilities such as
transmission facilities and transfer stations primarily serving the resource recovery
facility.

Subd. 28a. “Retrievable storage” means a method of disposal whereby wastes are
placed in a facility established pursuant to sections 115A.18 to 115A.30 for an indeter-
minate period in a manner designed to allow the removal of the waste at a later time.

Subd. 28b. Sanitary district. “Sanitary district” means a sanitary district with
the authority to regulate solid waste.

Subd. 29. “Sewage sludge” means the solids and associated liquids in municipal
wastewater which are encountered and concentrated by a municipal wastewater treat-
ment plant. Sewage sludge does not include incinerator residues and grit, scum, or
screenings removed from other solids during treatment.

Subd. 30. “Sewage sludge disposal facility” means property owned or leased by
a political subdivision and used for interim or final disposal or land spreading of sewage
sludge.

Subd. 31. “Solid waste” has the meaning given it in section 116.06, subdivision
10.

Subd. 32. “Solid waste management district” or “waste district” means a geo-
graphic area extending into two or more counties in which the management of solid
waste is vested in a special district established pursuant to sections 115A.62to 115A.72.

Subd. 32a. Stabilization. “Stabilization” means a chemical or thermal process
in which materials or energy are added to waste in order to reduce the possibility of
migration of any hazardous constituents of the resulting stabilized waste in preparation
for placement of the waste in a stabilization and containment facility.

Subd. 32b. Stabilization and containment facility. “Stabilization and contain-
ment facility” means a waste facility that is designed for stabilization and containment
of waste, together with other appurtenant facilities needed to process waste for stabili-
zation, containment, or transfer to another facility.

Subd. 33. “Transfer station” means an intermediate waste facility in which waste
collected from any source is temporarily deposited to await transportation to another
waste facility.

Subd. 34. “Waste” means solid waste, sewage sludge, and hazardous waste.

Subd. 35. “Waste facility” means all property, real or personal, including negative
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and positive easements and water and air rights, which is or may be needed or useful
for the processing or disposal of waste, except property for the collection of the waste
and property used primarily for the manufacture of scrap metal or paper. Waste facility
includes but is not limited to transfer stations, processing facilities, and disposal sites
and facilities.

Subd. 36. “Waste management” means activities which are intended to affect or
control the generation of waste and activities which provide for or control the collec-
tion, processing and disposal of waste.

Subd. 37. Waste rendered nonhazardous. “Waste rendered nonhazardous” means
(1) waste excluded from regulation as a hazardous waste under the delisting require-
ments of United States Code, title 42, section 6921 and any federal and state delisting
rules, and (2) other nonhazardous residual waste from the processing of hazardous
waste.

History: 1980 ¢ 564 art 1 s 3; 1981 ¢ 352 5 1,2; 1983 ¢ 373 5 5,6; 1984 ¢ 640 s 32;
1984 c 6445 1,2; 1985¢ 2745 1-3;, 1986 ¢ 425 5 12-17; 1987 ¢ 348 5 1,2, 1988 ¢ 524 5 I;
1988 ¢ 685 s 3,4

MANAGEMENT BOARD; LEGISLATIVE COMMISSION
GOVERNMENT RESOURCE RECOVERY PROGRAM

115A.04 WASTE MANAGEMENT BOARD; CREATION.
There is created in the executive branch a waste management board.

History: 1980 ¢ 564 art 25 1

115A.05 BOARD MEMBERSHIP.

Subdivision 1. General. The board shall be composed of nine permanent
members. Temporary members shall be added pursuant to subdivision 3.

Subd. 2. Permanent members. Eight of the permanent members of the board shall
be appointed by the governor, with the advice and consent of the senate, to represent
diverse areas and interests within the state. One member shall be appointed from each
congressional district. The term of office and compensation of the eight members thus
appointed, and the manner of removal and filling of vacancies, shall be as provided in
section 15.0575, except that the terms of members serving on March 25, 1986 expire
on that date. The rate of compensation shall be $50 per day spent on board activities.
The ninth permanent member of the board shall be the chair who shall be appointed
by the governor with the advice and consent of the senate. Senate confirmation of the
permanent members of the board shall be as provided by section 15.066. The chair
shall serve at the pleasure of the governor for a term coterminous with that of the
governor. The chair shall be the executive and operating officer of the board and shall
determine the time and place of meetings, preside at meetings, appoint all board officers
and hire and supervise all employees subject to the approval of the board, carry out the
policy decisions of the board, and perform all other duties and functions assigned by
the board or by law. No permanent member of the board shall hold other ¢lected or
appointed public office.

Subd. 3. Temporary members. Local representatives shall be added to the board
as temporary voting members, as provided in sections 115A.201; 115A.22, subdivision
4; and 115A.34. The provisions of section 15.0575, subdivisions 3 and 4 relating to
compensation, removal, and vacancy shall apply to temporary members except that the
rate of compensation shall be $50 per day spent on board activities and that appoint-
ments by the governor to fill vacancies shall take effect in the same manner as the
original appointment.

History: 1980 c 564 art 25 2; 1981 ¢ 3525 3, 1983 ¢ 3055 15; 1983 ¢ 3735 7,8; 1986
c425 s 18; 1986 c 444
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115A.06 POWERS OF THE BOARD.

Subdivision 1. General. The board shall have the powers and duties prescribed
by sections 115A.01 to 115A.72 and all powers necessary or convenient to discharge
its duties.

Subd. 2. Rules. Unless otherwise provided, the board shall promulgate rules in
accordance with chapter 15 to govern its activities and implement sections 115A.01 to
115A.72.

Subd. 3. Actions. The board may sue and be sued.

Subd. 4. Acquisition of sites for hazardous waste facilities. The board may direct
the commissioner of administration to acquire by purchase, lease, condemnation, gift,
or grant, any permanent or temporary right, title, and interest in and to real property,
including positive and negative easements and water, air, and development rights, for
sites and buffer areas surrounding sites for hazardous waste facilities approved by the
board pursuant to sections 115A.18 to 115A.30 and 115A.32 to 115A.39. The board
may also direct the commissioner of administration to acquire by purchase, lease, gift,
or grant, development rights for sites and buffer areas surrounding sites for all or part
of the period that the development limitations imposed by section 115A.21, subdivi-
sion 3, are in effect. Money for the acquisition of any real property and interest in real
property pursuant to this subdivision shall come from the issuance of state waste
management bonds in accordance with sections 115A.57 to 115A.59. The property
shall be leased in accordance with terms determined by the board to the owner and
operator of the hazardous waste facility located thereon at a rate sufficient to pay debt
service on the bonds which provided funds used to acquire the property and to evaluate
the eligibility of the property for inclusion in the inventory under section 115A.09 or
candidacy under sections 115A.18 to 115A.30. Any local government unit and the
commissioners of transportation, natural resources, and administration may convey or
allow the use of any property for such sites and areas, subject to the rights of the holders
of any bonds issued with respect thereto, with or without compensation and without
an election or approval by any other government agency. Land owned by the state may
be exchanged for land not owned by the state for the purpose of providing a site and
buffer area for a commercial hazardous waste facility, in accordance with the provisions
of section 94.341 to 94.347 and other law. The commissioner of administration may
hold the property for the purposes for which it was acquired, and may lease, rent, or
dispose of the property so far as not needed for such purposes, upon the terms and in
the manner the commissioner deems advisable. The right to acquire lands and property
rights by condemnation shall be exercised in accordance with chapter 117. The
commissioner of administration may take possession of any property for which con-
demnation proceedings have been commenced at any time after the issuance of a court
order appointing commissioners for its condemnation. Where the property is acquired
through eminent domain proceedings, the land owner’s compensation shall be the fair
market value of the property. Where the property is acquired by means other than
through eminent domain proceedings, as by direct purchase or gift, the land owner’s
compensation shall be determined by the agreement of the parties involved. An award
of compensation in a condemnation proceeding shall not be increased or decreased by
reason of any increase or decrease in the value of the property caused by its designation
in the inventory of preferred areas under section 115A.09 or as a candidate s1te under
sections 115A.18 to 115A.30 or its selection as a site or buffer area.

Subd. 5. Right of access. Whenever the board or the chair acting on behalf of
the board deems it necessary to the accomplishment of its purposes, the board or any
member, employee, or agent thereof, when authorized by it or the chair, may enter
upon any property, public or private, for the purpose of obtaining information or
conducting surveys or investigations, provided that the entrance and activity is under-
taken after reasonable notice and during normal business hours and provided that
compensation is made for any damages to the property caused by the entrance and
activity. The board may pay a reasonable estimate of the damages it believes will be
caused by the entrance and activity before entering any property.
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Subd. 5a. Acquisition of easements. If the board determines that any activity
deemed necessary to accomplish its purposes under subdivision 5 constitutes a substan-
tial interference with the possession, enjoyment, or value of the property where the
activity will take place, the board may acquire a temporary easement interest in the
property that permits the board to carry out the activity and other activities incidental
to the accomplishment of the same purposes. The board may acquire temporary
easement interests under this subdivision by purchase, gift, or condemnation. The
right of the board to acquire a temporary easement is subject to the same requirements
and may be exercised with the same authority as provided for acquisition of property
interests by the commissioner of administration under subdivision 4.

Subd. 6. Gifts and grants. The board, or the chair or commissioner of administra-
tion on behalf of the board, may apply for and accept gifts, loans, or other property from
the United States, the state, or any person for any of the purposes of the board, may
enter into any agreement required in connection therewith, and may hold, use, and
dispose of the money or property in accordance with the terms of the gift, grant, loan
or agreement. '

Subd. 7. Property exempt from taxation. Any real or personal property owned,
used, or occupied by the board or the commissioner of administration for any purpose
referred to in sections 115A.01 to 115A.72 is declared to be acquired, owned, used, and
occupied for public and governmental purposes, and shall be exempt from taxation by
the state or any political subdivision of or other governmental unit of or within the
state, provided that those properties shall be subject to special assessments levied for
alocal improvement in amounts proportionate to and not exceeding the special benefit
received by the properties from the improvement. No possible use of the properties
in any manner different from their use for hazardous wasté management at the time
shall be considered in determining the special benefit received by the properties.

Subd. 8. Contracts. The board or the chair acting on behalf of the board may
enter into any contract necessary or proper for the exercise of its powers or the
accomplishment of its purposes.

Subd. 9. Joint powers. The board or the chair acting on behalf of the board may
act under the provisions of section 471.59, or any other law providing for joint or
cooperative action.

Subd. 10. Research. The board or the chair acting on behalf of the board may
conduct research studies and programs, collect and analyze data, prepare reports, maps,
charts, and. tables, and order all necessary hearings and investigations in connection
with its work and may advise and assist other government units on planning matters
within the scope of its powers, duties, and objectives.

Subd. 11. Employees; contracts for services. The board through its chair may
employ persons and contract for services to perform research, engineering, legal, or
other services necessary to carry out its functions.

Subd. 12. Insurance. The board through its chair may require any employee to
obtain and file with it an individual bond or fidelity insurance policy. It may procure
insurance in amounts it deems necessary to insure against liability of the board and
employees or both, for personal injury or death and property damage or destruction,
with the force and effect stated in chapter 466, and against risks of damage to or
destruction of any of its property as it deems necessary. _

Subd. 13. Private and nonpublic data. Any data held by the board which consists
of trade secret information as defined by section 13.37, subdivision 1, clause (b), or
sales information, shall be classified as private or nonpublic data as defined in section
13.02, subdivisions 9 and 12. When data is classified private or nonpublic pursuant
to this subdivision the board may:

(a) Use the data to compile and publish analyses or summaries and to carry out
its statutory responsibilities in a manner which does not identify the subject of the data;
or

(b) Disclose the data when it is obligated to disclose it to comply with federal law
or regulation but only to the extent required by the federal law or regulation.
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The subject of data classified as private or nonpublic pursuant to this subdivision
may authorize the disclosure of some or all of that data by the board.

Subd. 14. Waste rendered nonhazardous and industrial waste. The board shall
encourage improved management of waste rendered nonhazardous and industrial
waste that should be managed separately from mixed municipal solid waste, and may
provide technical and planning assistance to political subdivisions, waste generators,
and others for the purpose of identifying, developing, and implementing alternative
management methods for those wastes.

History: 1980 ¢ 564 art 2 s 3; 1981 ¢ 3115 39; 1981 ¢ 352 5 4-6; 1982 c 545 s 24;
1982¢ 5695 1,2; 1983 ¢ 3735 9; 1984 c 644 5 3; 1986 c 425 5 19; 1986 c 444, 1987 ¢ 348
53 '

115A.07 DUTIES OF THE BOARD; GENERAL.

Subdivision 1. Interagency coordination. The chair of the board shall inform the
commissioner of trade and economic development of the board’s activities, solicit the
advice and recommendations of the agency, and coordinate its work with the regulatory
and enforcement activities of the agency.

Subd. 2: Biennial report. Before November 15 of each even-numbered year the
board through its chair shall prepare and submit to the legislative commission a report
of the board’s operations and activities pursuant to sections 115A.01 to 115A.72 and
any recommendations for legislative action. The report shall include a proposed work
plan for the following biennium.

History: 1980 ¢ 564 art 2 s 4; 1981 ¢ 356 5 119,248; 1983 ¢ 289 5 115 subd 1; 1986
c444; 1987 ¢ 312 art 1 s 26 subd 2; 1987 ¢ 384 art 25 18

115A.071 [Repealed, 1984 c 644 s 82]

115A.072 PUBLIC EDUCATION ON WASTE MANAGEMENT.

The board shall provide for the development and implementation of a program of
general public education on waste management in cooperation and coordination with
the pollution control agency, metropolitan council, department of education, depart-
ment of agriculture, state planning agency, environmental quality board, environmen-
tal education board, educational institutions, and other public agencies with responsibility
for waste management or public education. The objectives of the program are to:
develop increased public awareness of and interest in environmentally sound waste
management methods; encourage better informed decisions on waste management
issues by business, industry, local governments, and the public; and disseminate
practical information about ways in which households and other institutions and
organizations can improve the management of waste.

History: 1987 ¢ 348 s 4

115A.075 LEGISLATIVE POLICY AGAINST DISPOSAL OF HAZARDOUS
WASTE. -

The legislature finds that hazardous waste must be managed in a manner that
protects the health, safety, and welfare of the citizens of the state and protects and
conserves the state’s natural resources and environment; that reduction of the amount
of waste generated and processing, treatment, separation, and resource recovery are the
preferred methods to manage hazardous waste; and that disposal of hazardous waste
should be used only as a last resort when all other management methods are ineffective,
and then only if an environmentally suitable site can be identified in the state.

The board, in its planning, facility approval, and other activities related to hazard-
ous waste shall give first priority to eliminating the generation of hazardous waste and
eliminating or reducing the hazardous character of the waste generated in the state
through processing, treatment, separation, and resource recovery.

History: /1984 c 644 5 4
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115A.08 DUTIES OF THE BOARD; HAZARDOUS WASTE MANAGEMENT
REPORTS.

Subdivision 1. Report on liability and long-term care. By January 1, 1981, the
board through its chair shall report and make recommendations to the legislative
commission on the management and financing of liability and postclosure monitoring
and care for hazardous waste facilities in the state. The commissioner of energy and
economic development, in consultation with the chair of the board, shall conduct
background research and shall report to the board by July 1, 1980, on the subject of
the report required by this subdivision and on additional research needed to complete
the report and recommendations.

Subd. 2. Report on private investment in hazardous waste management. By
January 1, 1981, the board through its chair shall report and make recommendations
to the legislative commission on alternative state strategies to promote and secure
private investment in hazardous waste management services, technologies, and facili-
ties. The report at least shall evaluate: (a) strategies to promote and secure investments
by generators in waste reduction, separation, pretreatment, and recovery; (b) strategies
to secure generator assistance in the establishment and financing of hazardous waste
facilities either directly through joint investment or indirectly through taxation; (c)
strategies to protect the public against business failure by owners and operators of
hazardous waste facilities; (d) strategies to promote and secure investment by the
private waste management industry in hazardous waste facilities in the state. The
report shall recommend priorities, objectives, and appropriate legislation for promot-
ing and securing private investment in hazardous waste management. The commis-
sioner of energy and economic development, in consultation with the chair of the
board, shall conduct background research and shall report to the board by July 1, 1980,
on the subject of the report required by this subdivision and on additional research
needed to complete the report and recommendations.

Subd. 3. Report on interstate cooperation. By January 1, 1981 the board through
its chair shall report and make recommendations to the leglslatlve commission on
actions to develop interstate cooperation in hazardous waste planning and manage-
ment. The report shall make recommendations on uniformity of state laws, rules, and
enforcement and on coordination of decisions on facility development and use. The
commissioner of energy and economic development, in consultation with the chair of
the board, shall conduct background research and shall report to the board by July 1,
1980, on the report required by this subdivision and on additional research needed to
complete the report and recommendations.

Subd. 4. Report on hazardous waste management. By November 1, 1983, the

. board through its chair shall issue a report on hazardous waste management. The
report shall include at least:

(a) an evaluation of alternative disposal facilities, disposal facility technologies,
and disposal facility design and operating specifications;

(b) an evaluation of prospects, strategies, and methods for developing commercial
hazardous waste disposal facilities of various types, sizes, and functions;

(c) an evaluation of all feasible and prudent alternatives to disposal, including
waste reduction, separation, pretreatment, processing, and resource recovery, and the
potential of the alternatives to reduce the need for and practice of disposal;

. (d) an evaluation of feasible and prudent disposal abatement objectives, along
with a description of hazardous waste management methods and technologies, private
and government actions, facilities and services, development schedules, reve-
nue-raising measures, and levels of public and private expenditure and effort necessary
to the achievement of those objectives;

(e) an evaluation of implementation strategies, including at least:

(1) waste reduction, on-site processing, and off-site management by generators;

(2) changes and improvements in regulation, licensing, permitting, and enforce-
ment; ’
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(3) government tax and financing programs to encourage proper waste manage-
ment;

(4) institutional alternatives, such as generator associations, cooperatives, franchises,
public ownership, and flow control districts;

(5) promotion of private investment;

(6) interstate cooperation;

() an evaluation of the possibilities for negotiating long-term contracts with other
states or with facilities in other states for disposal or processing of hazardous waste
from Minnesota.

The report shall analyze the environmental, social, and economic effects of the
alternatives and methods by which unavoidable adverse effects could be mitigated.

Subd. 5. Report on mitigation of local effects of hazardous waste facilities. The
board through its chair shall report and make recommendations on methods of mitigat-
ing and compensating for the local risks, costs, and other adverse effects of various types
of hazardous waste facilities and on methods of financing mitigation and compensation
measures. The methods of mitigating and compensating to be considered must include
but not be limited to the following: payment outside of levy limitations in lieu of taxes
for all property taken off the tax rolls; preference in reviews of applications for federal
funds conducted by the metropolitan council and regional development commissions;
payment of all costs to service the facilities including the cost of roads, monitoring,
inspection, enforcement, police and fire, and litter clean up costs; payment for buffer
zone amenities and improvement; local control over buffer zone design; a guarantee
against any and all liability that may occur. The recommendations on processing
facilities must be made with the report required by subdivision 4. The recommenda-
tions on disposal facilities must be made with the report required by subdivision 5b.

Subd. 5a. Report on assurance of security of hazardous waste facilities. With the
report required by subdivision 5, the board through its chair shall issue a report and
make recommendations on methods of assuring the security of commercial hazardous
waste facilities. The report and recommendations shall be based on the need to assure:
effective monitoring and enforcement during operation; effective containment, control,
and corrective action in any emergency situation; financial responsibility of the owner
and operator throughout the operating life of the facility, using performance bonds,
insurance, escrow accounts, or other means; proper closure; financial responsibility
after closure; and perpetual postclosure monitoring and maintenance. The report shall
include recommendations on the source of funds, including operator contributions, fee
surcharges, taxes, and other sources; the amount of funds; effective protection and
guarantee of funds; administration; regulatory and permit requirements; the role of
local authorities; and other similar matters.

Subd. 5b. Report on need and feasibility of hazardous waste disposal facilities. The
board through its chair shall issue a report on the estimate of need and the economic
feasibility analysis required by section 115A.24. The report must be issued before the
hearing required by section 115A.27. The board through its chair shall issue an interim
report by February 1, 1985, on the research on need and economic feasibility.

Subd. 6. Preparation of hazardous waste reports; procedures; public involvement.
By January 1, 1981, the board through its chair shall submit a proposed scope of work
and work program for the hazardous waste reports required by subdivisions 4 and 5
to the legislative commission for review. During the preparation of the proposed scope
of work and work plan and the reports, the board and the chair on behalf of the board
shall encourage public debate and discussion of the issues relating to the reports.
Representatives of the board, including at least one permanent member, shall meet
with local officials and sponsor at least one public meeting in areas of the state affected
by the inventory of preferred processing facility areas prepared pursuant to section
115A.09. The board and the chair on behalf of the board shall follow the procedures
set out in section 115A.22, for consulting with citizens in areas affected by the selection
of candidate sites for disposal facilities. To assist it in preparing the reports, the plan,
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and the certification of need required by subdivisions 4 to 5a and sections 115A.11 and
115A.24, the board through its chair shall make grants to each local project review
committee established for a candidate site for disposal identified under sections 115A.18
to 115A.30. The grants may be used by the committee to employ staff, pay administra-
tive expenses, or contract with affected units of government or qualified consultants.
The board and the chair on behalf of the board shall request recommendations from
the private waste management industry, the board’s advisory councils, affected regional
development commissions, and the metropolitan council and shall consult with them
on the board’s intended disposition of the recommendations. The reports of the board
shall summarize the comments received and the board’s response to the comments.
Copies of the reports must be submitted to the legislative commission on waste
management.

History: 1980 ¢ 564 art 25 5; 1981 ¢ 352 s 7-9; 1981 ¢ 356 5 248; 1982 ¢ 569 s 4:
1983 ¢ 289 s 115 subd 1; 1983 ¢ 373 s 10-13; 1984 c 644 5 5,6; 1985 ¢ 248 5 70; 1986 ¢
444

115A.09 DUTIES OF THE BOARD; INVENTORY OF PREFERRED AREAS FOR
HAZARDOUS WASTE PROCESSING FACILITIES.

Subdivision 1. Board responsibility. By January 1, 1982, the board shall prepare
an inventory of preferred areas of up to ten square miles in size for commercial
hazardous waste processing facilities. No preferred area may extend into morc than
one statutory or home rule charter city or town, but the board may propose adjoining
preferred areas in adjacent cities and towns. The inventory shall include at least three
areas for each of the following categories of processing facilities: (a) a commercial
chemical processing facility for hazardous waste, (b) a commercial incineration facility
for hazardous waste, and (c) a commercial transfer and storage facility for hazardous
waste.

Subd. 2. - Evaluation of areas. The board shall not be required to promulgate rules
pursuant to chapter 14 to govern its evaluation and selection of areas under this section.
The board and the chair on behalf of the board shall evaluate the areas in consultation
with the board’s advisory councils, the affected counties and regions, generators of
hazardous waste, and prospective facility developers. The evaluation shall consider at
least the consistency of areas with state and federal regulations, local land use and land
use controls, the protection of agriculture and natural resources, existing and future
development patterns, transportation and other services appropriate to the hazardous
waste facilities, the quality of other potential areas, and the location of hazardous waste
generators. The agency shall prepare a report on the suitability of each proposed area
for the use intended.

Subd. 3. Procedures. The board shall propose the inventory of areas by August
1, 1981 by publication in the state register and newspapers of general circulation in the
state and by mail to each regional development commission or metropolitan council,
and local government unit containing a proposed area. The publications and mailing
shall include notice of hearings on the board’s proposal. The hearings shall be
conducted by the state office of administrative hearings in a manner determined by the
administrative law judge to be consistent with the completion of the proceedings and
the administrative law judge’s report in the time allowed by this section. At the hearing,
any local government unit in which an area is proposed for inclusion in the inventory
may propose an alternative area or creas within its jurisdiction. The hearing shall
afford all interested persons an opportunity to testify and present evidence on the
subject of the hearing. The subject of the hearing shall be limited to information
submitted by the board and additional information on the proposed area or alternative
areas which is relevant to the board’s decision on the areas to be included in the
inventory. The rulemaking and contested case procedures of chapter 14 shall not apply
to this hearing. The administrative law judge may consolidate hearings. The report
of the administrative law judge shall contain findings of fact, conclusions, and recom-
mendations on the subject of the hearing. When any area in the inventory becomes
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unavailable as a hazardous waste facility site, the inventory shall be amended, in the
manner of its original adoption, provided, however, that during the period when the
inventory is being amended any other area in the inventory may be reviewed and
approved under sections 115A.32 to 115A.39. No action of the board shall be held
invalid by reason of the board’s failure to notify any of the entities listed in this
subdivision.

Subd. 4. Grants; technical assistance. To assist counties participating in- the
inventory required by this section, the board through its chair may make grants to the
counties to be used to employ staff, pay administrative expenses, or contract with
qualified consultants. The board through its chair shall ensure the delivery to the
counties of technical information and assistance by appropriate state agencies.

Subd. 5. Inclusion of volunteer sites. The owner of property that may be a suitable
location for a hazardous waste processing facility may apply to the board for inclusion
of the property in the inventory of preferred areas. If the board accepts the application,
the property must be evaluated as provided in subdivision 2. If the board determines
that the property is suitable as a preferred area, it may include it in the inventory after
complying with the procedures provided in subdivision 3.

History: 1980 ¢ 564 art 25 6; 1980 ¢ 615 s 60; 1981 ¢ 352 5 10; 1982 ¢ 424 s 130;
1984 ¢ 640 5 32; 1984 ¢ 644 5 7; 1986 c 444

115A.10 DUTIES OF THE BOARD; HAZARDOUS WASTE FACILITIES; ENCOUR-
AGEMENT OF PRIVATE ENTERPRISE.

The board and the chair on behalf of the board shall encourage the development
and operation of hazardous waste facilities by private enterprise to the extent practica-
ble and consistent with the purposes of sections 115A.01 to 115A.72 and the board’s
hazardous waste management plan adopted pursuant to section 115A.11. In preparing
the reports under section 115A.08 and the inventory of processing facility sites under
section 115A.09, in adopting the management plan, and in its actions and decisions
under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the board and the chair
on behalf of the board shall solicit the active participation of private waste management
firms and shall so conduct its activities as to encourage private permit applications for
facilities needed in the state. The board shall promulgate rules for accepting and
evaluating applications for permits for ihe construction and operation of facilities at
sites preferred by the board pursuant to section 115A.09. The rules shall include
standards and procedures for making determinations on the minimum qualifications,
including technical competence and financial capability, of permit applicants.

History: 1980 c 564 art 25 7; 1983 ¢ 373 s 14, 1986 ¢ 444

115A.11 HAZARDOUS WASTE MANAGEMENT PLAN.

Subdivision 1. Requirement. The board shall adopt, amend as appropriate, and
implement a hazardous waste management plan.

Subd. 1a. Policy. In developing and implementing the plan, the highest priority
of the board must be placed upon alternatives to land disposal of hazardous wastes
including: technologies to modify industrial processes or introduce new processes that
will reduce or eliminate hazardous waste generation; recycling, reuse, and recovery
methods to reduce or eliminate hazardous waste disposal; and conversion and treat-
ment technologies to reduce the degree of environmental risk from hazardous waste.
The board shall also consider technologies for retrievable storage of hazardous wastes
for later recycling, reuse, recovery, conversion, or treatment.

Subd. 1b. Contents. The plan must include at least the elements prescribed in
this subdivision.

(a) The plan must estimate the types and quantities of hazardous waste that will
be generated in the state through the year 2000.

(b) The plan must set out specific and quantifiable objectives for reducing to the
greatest feasible and prudent extent the need for and use of disposal facilities located
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within the state, through waste reduction, pretreatment, retrievable storage, processing,
and resource recovery.

(c) The plan must estimate the minimum disposal capacity and capability required
by generators in the state for use through the year 2000. The estimate must be based
on the achievement of the objectives under paragraph (b).

(d) The plan must describe and recommend the implementation strategies required
to assure availability of disposal capacity for the types and quantities of waste esti-
mated under paragraph (c) and to achieve the objectives required by paragraph (b). The
recommendations must address at least the following: the necessary private and
government actions; the types of facilities and programs required; the availability and
use of specific facilities outside of the state; development schedules for facilities,
services, and rules that should be established in the state; revenue-raising and financing
measures; levels of public and private effort and expenditure; legal and institutional
changes; and other similar matters.

(e) The plan must provide for the orderly development of hazardous waste man-
agement sites and facilities to protect the health and safety of rural and urban commu-
nities. In preparing the plan the board shall consider its impact upon agriculture and
natural resources.

(f) The plan must include methods and procedures that will encourage the estab-
lishment of programs, services, and facilities that the board recommends for develop-
ment in the state for the recycling, reuse, recovery, conversion, treatment, destruction,
transfer, storage, or disposal, including retrievable storage, of hazardous waste.

The plan must be consistent with the estimate of need and feasibility analysis
prepared under section 115A.24, the analysis provided in the phase I environmental
impact statement determined to be adequate under section 115A.25, subdivision la,
and the decisions made by the board under sections 115A.28 and 115A.291.

The board may make the implementation of elements of the plan contingent on
actions of the legislature that have been recommended in the draft plan.

Subd. 2. Procedure. The plan and the procedures for hearings on the plan are
not subject to the rulemaking or contested case provisions of chapter 14. Before
revising the draft plan or amending its adopted plan, the board shall provide notice and
hold a public meeting,

Subd. 3. Preparation of draft plan. By July 1, 1983, the chair of the board shall
report to the legislative commission on waste management about the hearing to be held
pursuant to this subdivision. The chair shall describe the board’s plans and procedures
for the hearing, the provisions for encouraging public participation in the hearing, and
the board’s plans for preparing the required report to the legislature fully and accurately
summarizing the results of the hearing, the objections raised to the board’s draft plan,
and the board’s response to the testimony received. The legislative commission shall
hold a hearing to receive public comment on the board’s proposed hearing procedures
and thereafter shall make any recommendations it deems appropriate for changes in
the board’s procedures. By November 1, 1983, the board through its chair shall issue
a draft hazardous waste management plan proposed for adoption pursuant to this
section. The draft plan must include an explanation of the basis of the findings,
conclusions, and recommendations contained therein. The board shall hold a public
hearing on the draft plan within 30 days of its issuance. Notices of the draft plan and
notice of the hearing must be published in the State Register and newspapers of general
circulation in the state. The notices must indicate how copies of the draft plan may
be obtained. The board shall make the draft plan available for public review and
comment at least 21 days before the hearing. The hearing must be ordered by the chair
of the board and must be conducted by the state office of administrative hearings in
a manner consistent with the completion of the proceedings in the time allowed by this
section. The hearing officer may not issue a report but shall preside at the hearing to
ensure that the hearing is conducted in a fair, orderly, and expeditious manner and in
accordance with the hearing procedures of the board. A majority of the permanent
members of the board shall attend the hearing. In connection with the hearing, the
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chair of the board shall provide copies of the studies and reports on which the draft plan
is based and shall present an explanation of the basis of the findings, conclusions, and
recommendations in the draft plan.

Within 15 days following the hearing the director of the agency shall issue a
hazardous waste pollution control report. The report must be submitted to the legisla-
tive commission. The report must be based on existing and proposed federal and state
pollution control rules and available information and expertise on the character,
nature, and degree of hazard of the types and categories of hazardous waste identified
in the plan. The report must:

(a) assess the pollution control problems and risks associated with each type and
category of hazardous waste identified by the plan as eligible for disposal, before or after
pretreatment, at a facility or facilities of the type and design selected by the board, and
identify design and pretreatment alternatives or other methods for dealing with those
problems and risks;

(b) identify at least one specific alternative technology for dealing with each waste
that the report recommends should not be accepted for disposal, and assess the
pollution control problems and risks associated with the alternatives;

(c) assess the pollution control problems and risks associated with each standard
and criteria contained in the plan for determining the eligibility or ineligibility of waste
for disposal;

(d) assess the pollution control programs and risks associated with the processing
and other alternatives to disposal that are recommended in the plan for specific types
or categories of hazardous waste, and identify methods for dealing with those problems
and risks.

Within 30 days following the hearing, the board shall revise the draft plan as it
deems appropriate, shall make a written response to the testimony received at the
hearing and to the agency’s report explaining its disposition of any recommendations
made with respect to the plan, and shall submit to the legislative commission the
revised draft plan, together with a report on the testimony received, the board’s
response, and the results of the hearing process.

History: 1980 c 564 art 25 8; 1980 ¢ 615 s 60; 1981 ¢ 352 s 11; 1982 ¢ 424 5 130;
1982 ¢ 569 5 5, 1983 ¢ 373 5 15,16; 1984 ¢ 644 5 8; 1986 ¢ 444; 1987 ¢ 348 5 5

115A.12 ADVISORY COUNCILS.

Subdivision 1. Solid and hazardous waste management. The chair of the board
shall establish a solid waste management advisory council and a hazardous waste
management planning council broadly representative of the geographic areas and
interests of the state. The councils shall have not less than nine nor more than 18
members each. The membership of the solid waste council shall consist of one-third
citizen representatives, one-third representatives from local government units, and
one-third representatives from private solid waste management firms. The solid waste
council shall contain at least one member experienced in each of the following areas:
state and municipal finance; solid waste collection, processing, and disposal; and solid
waste reduction and resource recovery. The membership of the hazardous waste
advisory council shall consist of one-third citizen representatives, one-third representa-
tives from local government units, and one-third representatives of hazardous waste
generators and private hazardous waste management firms. The chairs of the advisory
councils shall be appointed by the chair of the board. The chair of the board shall
provide administrative and staff services for the advisory councils. The advisory
councils shall have such duties as are assigned by law or the chair of the board. The
solid waste advisory council shall make recommendations to the board on its solid
waste management activities. The hazardous waste advisory council shall make
recommendations to the board on its activities under sections 115A.08, 115A.09,
115A.10,115A.11, 115A.20, 115A.21, and 115A.24. Members of the advisory councils
shall serve without compensation but shall be reimbursed for their reasonable expenses






